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Introduction
Talbot County has initiated this project to implement two (2) area plans that provide for overlay
districts that protect existing working waterfronts in Tilghman and Bellevue. Bellevue Village
Master Plan (September 2017)[“BVMP”]; Tilghman Village Master Plan (September
2017)[“TVMP”]. These working waterfront overlay districts (WWODs) will accommodate uses
that support the communities’ historic fishing and related industries. A critical element of an
WWOD is a comprehensive description of marine oriented uses, including water‐dependent
uses (WDUs), water‐related uses, and water‐enhanced uses that give these communities their
historic economic backbone and establish their character. These use categories are described
as follows:
Use Description
Category
Working Areas adjacent to public trust waters
waterfronts with water‐dependent businesses
Water‐
dependent
(maritime
commercial)

where WDU require direct access
Require direct access to the water to
physically function

Examples
Knapps Narrows, Dogwood Harbor

Charter boat companies, commercial fishing and
other maritime operations, marinas, water‐based
transportation facilities, aquaculture operations
and water‐based education and research
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Water‐ Provide goods and services for water‐
related dependent businesses, but it’s not
(maritime
support)

usually critical that they need direct
access to the water

Water‐ Do not need direct water access to
enhanced function, nor do they provide essential
(maritime
support)

organizations (e.g. Tilghman Island Marina, Knapp’s
Narrows Marina , Dogwood Harbor, Tongers Basin,
and Phillips Wharf Environmental Center)
Seafood markets, seafood production facilities,
boat sales, boat repair and dry storage.

Hotels, motels, inns, bed and breakfasts,
restaurants, shops and event venues

goods and services to water‐
dependent businesses. However, a
location on or near the waterfront
provides enhanced economic value

(Source: TVMP, at 27)
This report identifies existing working waterfront zoning districts and overlays in up to five (5)
water‐oriented jurisdictions in Maryland and the east coast. These are drawn from research
conducted by other states, regional organizations, and interest groups.1 The report provides
definitions and use lists for water‐dependent and water‐related uses along with case studies to
identify policy and regulatory best practices, including innovative zoning strategies and
incentives. Based on our research of places with similar zoning issues and approaches to water‐
dependent industries, we identified the six (6) communities for discussion. These communities,
along with a population and land area comparison to Talbot County and a note listing that
community’s principal tool to protect its working waterfronts, are summarized in Table 1
below:
Table 1 Working Waterfront Peer Communities

Community

Population

Land Area
(sq mi)

Zoning Tool

1

Talbot County, MD
Baltimore, MD

37,103
611,648

268.54
80.94

2

Annapolis, MD

39,321

7.18

Waterfront Maritime Districts

3

East Hampton (Town), NY

22,083

74.33

Waterfront District

4

Gloucester, MA

30,172

26.2

Marine Industrial District

5

Greenport (Village), NY

2,200

1.2

Waterfront Commercial District

6

Portland, ME

66,882

21.31

Maritime Industrial District

Waterfront Districts

1

Working Waterfront Case Studies, National Working Waterfront Network, at
http://www.wateraccessus.com/cslist.cfm; Conservation Clinic, University of Florida Levin College of Law, Water‐
Dependent Use Definitions: A Tool to Protect and Preserve Recreational and Commercial Working Waterfronts
(Waterfronts Florida Partnership Program, State of Florida Department of Economic Opportunity, Updated
December 2014)
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This list of peer communities covers two (2) communities in Maryland, and four (4)
communities in three (3) different states with fishing‐oriented waterfronts. While most of the
communities (except for the Village of Greenport) are significantly larger than the Bellevue or
Tilghman communities, the larger communities provide a more robust and well‐developed set
of regulations for comparison, and smaller communities typically lack robust regulatory
frameworks or did not show up in our research on communities with zoning regulations that
address working waterfronts.
The discussion of each peer community below describes the zoning tools used to protect
waterfronts and waterfront uses, along with a description of whether they use the tools
described above.

iii
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Baltimore, Maryland Maritime Industrial (MI) District
Baltimore enacted the Maritime Industrial Zoning Overlay District (MIZOD) in 2014 to protect
its maritime industries and port‐based industrial development (NCFRP Report 14: Guidebook for
Understanding Urban Goods Movement (2012), at 67). In response to the conversion of
industrial uses to mixed use and residential development in industrial districts through the
planned unit development (PUD) process, the MIZOD is reserved for industrial use. The MIZOD
overlays the heavy industrial (M‐3) zone and applies it to waterfront areas with deepwater
drafts of 18 feet. It prohibits hotels, motels, taverns, and other uses not permitted in M‐3,
limits offices and restaurants to accessory uses and maintains the underlying M‐3 zoning.
The Baltimore Department of Planning (DOP) evaluates the MIZOD’s effectiveness annually.
The district was initially scheduled to sunset in 10 years, was extended to 2024 shortly
thereafter, and was finally made permanent with the city’s recent comprehensive zoning
rewrite (former Baltimore Zoning Code § 8‐401). The district is now known as the Maritime
Industrial (“MI”) district (Baltimore Zoning Code § 11‐206), and is now a base district. PUDs are
prohibited in MI (§ § 13‐201). A 2012 report credited the MIZOD with 100 new firms and an
annual average investment of $26.3 million (NCFRP report, supra).

Figure 1 Baltimore MI Districts

The Zoning Code (§ 1‐308) includes a comprehensive definition of ““Industrial: Maritime‐
dependent” uses, including:

1
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Baltimore, Maryland Maritime Industrial (MI) District
(i) facilities associated with marine terminals for the storage or intermodal
transfer of goods transported in waterborne commerce;
(ii) manufacturing facilities relying on the bulk receipt or shipments of goods by
waterborne commerce;
(iii) wharves, piers, docks, and storage facilities for the commercial fishing
industry;
(iv) dry docks and other facilities related to the construction, servicing, storage,
maintenance, or repair of vessels and other marine structures;
(v) facilities for tow boats, barges, dredges, ferries, commuter boats, water buses,
water taxis, or other vessels engaged in waterborne commerce, port operations,
or marine construction; and
(vi) facilities that:
(A) are educational in nature, including visitors’ centers, museums, and
interpretive areas, indoor or outdoor; and
(B) are substantially related to an existing industrial maritime‐dependent
use, whether on the same parcel or an adjacent parcel to that use.
Special standards apply to any rezoning out of the MI district (§ 5‐508), including that the
amendment:







would not impede, diminish, or preclude transportation access into or out of the
Maritime Industrial District;
would not result in or encourage a loss of existing deep water assets of the Maritime
Industrial District;
would not result in changes to the economic viability of adjacent maritime industrial
land uses due to the encroachment of noncompatible uses;
would not reduce or impede current or future maritime industrial economic
development growth in the Maritime Industrial district;
would establish an adequate physical separation that will buffer nonindustrial land uses
from maritime industrial uses; and
would adhere to federal and state laws regarding homeland security, generally, and port
safety, specifically.

General industrial uses are allowed only with a “deepwater component that requires waterside
access to and from the property by vessels or barges in maritime trade” (§ 14‐315). The uses
must maintain maritime infrastructure (piers, berths, bulkheads, etc.) in working condition, and
the depth and condition of the deepwater channels in the riparian areas. Marinas and
industrial boat repair facilities must comply with the Baltimore Maritime Master Plan (§ 14‐

2
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Baltimore, Maryland Maritime Industrial (MI) District
323). The Maritime Master Plan includes comprehensive definitions, policies and guidelines
for:













Harbor Management
Marine Traffic Assessments
Commercial Shipping
Marinas (including recreational, industrial, and dry storage marinas (boatels))
Small Craft Operations, Kayaks & Canoes
Water Taxis, Excursion Vessels, and Other Tour Vessels
Cruise Ship Terminals
Pier Headlines
Water Quality (includes Floating Wetlands)
Utilities and Fire Safety
View Corridors
Historic Vessels

Minimum parking requirements are established for marine uses as part of the general parking
standards. There are no special landscaping requirements. However, the dimensional
standards provide that” “[w]here the Landscape Manual requires a landscaped buffer yard
between an industrial use and a non‐industrial use, that buffer yard must be provided by the
more recent use” (§ 11‐401).

Application to Talbot County
Baltimore’s MI district and zoning regulations are targeted to port and freight waterfront
operations, rather than the smaller scale operations in a fishing waterfront context. However,
the regulations include comprehensive definitions and standards for marinas and other water‐
dependent uses that are relevant to Bellevue and Tilghman. They also include guidelines for
rezoning, supplemental use regulations, prohibiting PUDs, and use standards that are important
to avoid displacement of maritime uses needed to support a working waterfront.

3
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Annapolis, Maryland Waterfront Maritime Districts

Annapolis, Maryland Waterfront Maritime Districts
Annapolis has four (4) Waterfront Maritime districts, as follows:
1. Waterfront Maritime
Conservation (WMC). This district
provides for maritime uses and
their relationship to the historic
urban core, the waterfront and
adjacent commercial and
residential uses. Maritime uses
must occupy at least 40% of a lot’s
gross floor area (GFA). Docks, slips,
piers cannot be reduced with a
change of use. Maritime uses
within required setbacks are
considered conforming if they do
not expand beyond existing
structural supports.
2. Waterfront Mixed Maritime
(WMM). Encourages an active
maritime center by reserving areas
along the water's edge for
maritime uses, providing for
supporting maritime
merchandising, and encouraging
the preservation of existing
buildings and uses.

Figure 2 Annapolis Waterfront Districts (Annapolis Zoning Map)

3. Waterfront Maritime Industrial (WMI). Provides for land intensive maritime uses that
require or clearly benefit from a waterfront location. The district limits competing land
uses and buffers adjacent uses from the adverse effects of permitted uses.
4. Waterfront Maritime Eastport (WME). Provides for maritime uses with single‐family
residences where the existing lot configuration limits the effective functioning of
maritime industrial operations.
These districts were established in 1987 to “protect the maritime industry and insulate it from
development pressures.” See Maritime Industry webpage at
https://www.annapolis.gov/1282/Maritime‐Industry. The City maintains a marketing program
to promote its working waterfront. Id.

4
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Annapolis, Maryland Waterfront Maritime Districts
The waterfront districts contain two common provisions:




An allowance for an administrative adjustment of landscaping and buffer regulations, if
internal landscaping is at least 7%, perimeter buffers are provided, and “interior
planting standards cannot physically be implemented due to the use of the area for
permitted maritime uses that require access and mobility for the servicing or storage of
boats,” and
The Director of Planning and Zoning may approve uses not specifically enumerated in
the Tables of Uses for Waterfront Districts if they are similar in character.

Districts WMM, WMI and WME include a 100’ “maritime setback” reserved for maritime uses.
The regulations encourage adaptive reuse by deeming specified residential and maritime uses
as conforming. The Zoning Code includes supplemental standards for uses in the waterfront
districts, including private mooring slips or docks, on‐land boat storage/dry rack storage
facilities, standard restaurants, and retail sales of non‐maritime‐related goods.
The Eastport area contains a significant amount of Waterfront Maritime zoning. The City is
preparing a plan for this area (the Forest Drive / Eastport Sector Study). The City conducted its
fourth public meeting on the study June 20, 2018. (City of Annapolis, Forest Drive / Eastport
Sector Study, at https://www.annapolis.gov/1240/Forest‐Drive‐Eastport‐Sector‐Study.) In its
current draft, the Forest Drive / Eastport Sector Study focuses on alternatives for mixed use
development, with little emphasis on working waterfront issues. Goal 4.1 (Community
Character) does state: “Preserve the character of Eastport as a vital maritime community with a
beautiful distinctive Eastport character, a rich history and a working waterfront while
envisioning it as having better access to food and other shops, continued mobility, better
management of events and visitors, and enhanced vital walkable mixed‐use commercial areas
that serve the community.” However, this is the sole reference in the plan to the community’s
working waterfront.
Minimum parking requirements are established for marine uses as part of the general parking
standards.

Application to Talbot County
The division of maritime districts into multiple categories is instructive, as Bellevue and
Tilghman have a variety of working waterfront contexts. The maritime setback is a useful
concept that provides a flexible tool to encourage and protect maritime uses while avoiding
their displacement. The regulations include supplemental regulations for maritime uses, and a
way to minimize land‐consumptive regulations such as landscaping requirements that can make
development of small lots in an industrial working waterfront context challenging.

5
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East Hampton (Town), New York Waterfront (WF) District

East Hampton (Town), New York Waterfront (WF) District
The Town of East Hampton is an historic fishing community, with that industry subject to
displacement by retail and residential uses. Its principal tool to preserve water‐dependent uses
is its Waterfront (WF) District and associated regulations for permitted and special permit uses.

Figure 3 East Hampton zoning map (excerpt) with WF districts

Uses that require a special permit are deemed not water‐related, and are subject to the
following criteria (§ 255‐5‐45):





Must not adversely affect any existing waterfront use which is water‐related, or any
potential water‐related uses to be made of the lot, or of nearby waterfront which are
indicated in the Town Comprehensive Plan;
Must be ancillary to a principal water‐related use in that the special permit use would
economically support the principal water‐related use and would enhance the ability of
the general public to gain visual or physical access to the waterfront;
Must not usurp any land surface area needed by the principal water‐related use and
must, together with all uses on the lot, be able to demonstrate an integrated and
adequate circulation and parking plan; and
Must have a maritime character or theme.

Sufficient site size and at least 40,000 square feet per 2 uses is required for the following uses:

6
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East Hampton (Town), New York Waterfront (WF) District










Auditorium or meeting hall.
Fish processing facility.
Fuel storage in tank.
Laboratory: research, processing, testing.
Theater, community.
Wholesale business, including lumber and building products.
Transportation terminal.
Semipublic facility.
Public utility.

Wetland setbacks do not apply to marinas for water‐dependent uses in WF (§ § 255‐4‐43).
The Harbor Protection Overlay District (Town Code § 255‐3‐70) protects water quality and
habitat along the waterfront. It governs driveway and parking surfaces, stormwater
management, septic setbacks, lot clearing, swimming pools, and fuel tank construction. This
district appears to provide environmental and resource protection functions similar to the
Chesapeake Bay district regulations, and is not targeted to protecting a working waterfront.
East Hampton has an adopted Local Waterfront Revitalization Program (LWRP) pursuant to the
New York Waterfront Revitalization of Coastal Areas and Inland Waterways Act. The LWRP is
incorporated into the New York Coastal Management Program (CMP) as routine program
changes (RPCs) pursuant to Coastal Zone Management Act (CZMA) regulations (15 C.F.R. part
923, subpart H). Goal 2 (at II‐52) of the LWRP calls for the Town to facilitate the siting of water‐
dependent uses adjacent to coastal waters.

Application to Talbot County
Like Bellevue and Tilghman, East Hampton is an historic community that grew around the
fishing industry. The LWRP (at II‐31) notes a “tendency for traditional water‐dependent uses
such as commercial fishing support facilities to be displaced by higher value uses such as retail
shops and other tourist‐oriented businesses.”

7
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Gloucester, Massachusetts Marine Industrial (MI) District
Gloucester is a coastal community in Massachusetts with a fishing‐oriented commercial
working waterfront. The community “lands nearly half the groundfish” in Massachusetts
(Gloucester Harbor Plan and DPA Master Plan (2014), at 51). It’s principal tool for protecting
the water‐dependent uses along the waterfront is the Marine Industrial (MI) District. The MI
district is established along Gloucester’s Inner Harbor “where utilities and access roads can
support high‐intensity industrial and commercial activities that are primarily marine related”
(Gloucester Zoning Ordinance § 2.1). Within 20 feet of the water's edge, uses are restricted to
those that require access to water‐borne vessels (Gloucester Zoning Ordinance § 2.3). The
City’s 2009 Gloucester Inner Harbor DPA Master Plan recommended restrictions on non‐WDUs,
discretionary review with standards for supporting uses, and site plan review.

Figure 4 Waterfront Zoning in Gloucester, MA

The MI district has no minimum lot size except for parcels that abut residential districts (which
must match the minimum lot size in the residential district) (Gloucester Zoning Ordinance §
2.1).
The following review criteria apply to special uses in MI and that are within 200 feet of the
water’s edge (Gloucester Zoning Ordinance § 5.18):
1. Will the proposed use displace existing water‐related uses?
2. Will the proposed use pre‐empt the use of the surrounding property for future
development of water‐related uses?

8
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3. Will the proposed use be compatible with the working waterfront character of the
zone?
4. To the extent that the proposed project will displace existing commercial fishing vessel
berthing in Gloucester Harbor, will the applicant provide equivalent space at a suitable
alternative site?
5. To what extent will the proposed use beneficially affect the preservation of water‐
related uses on surrounding properties?

Applicability to Talbot County
Gloucester, like Talbot County, has a working waterfront that includes fishing and seafood
related facilities. Like Annapolis, it has a waterfront setback that is reserved for WDUs. It also
provides an example of discretionary standards for non‐water‐related uses that avoid
displacement of WDUs.

9
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Greenport (Village), New York Waterfront Commercial (WC) District
Greenport is an historic fishing community. Since
the 1600s, its deepwater port has featured whaling,
menhaden and oystering. While the fishing
economy has declined, the village has become a
tourist destination.
The Village Zoning Ordinance includes a Waterfront
Commercial (WC) District designed to “preserve,
maintain and encourage water‐dependent uses that
have traditionally been associated with the Village of
Greenport waterfront and to accommodate water‐
enhanced commercial uses that are compatible with
water‐dependent uses.” (Greenport Zoning
Ordinance § 150‐11).
Permitted uses list a variety of WDUs along with
supportive uses such as parks.
Conditional uses abutting the water and established
in conjunction with permitted uses are subject to
the following standards:




Conditional uses and related accessory uses
shall not exceed more than 70% of the
allowed lot coverage.
Any conditional use shall cease if the
permitted use or uses on the subject
property are discontinued.
Figure 5 Greenport Zoning Map with WC districts
For uses over water:
o The following conditions apply to any combination of uses:
 The adjacent upland property shall be within the Waterfront Commercial
District.
 Such use and related accessory use shall be located on and occupy a pier
existing on the effective date of this section.
 Such use and related accessory use shall not displace an existing
permitted use or uses.
 Such use and related accessory uses shall not cover more than 50% of the
over‐water deck, dock, pier or wharf or any other over‐water structure
upon which it is located and shall be located upon the most landward
portion of the structure.
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Greenport (Village), New York Waterfront Commercial (WC) District




The waterward portion of the structure shall be a designated public
accessway or a permitted use or uses.
 Such uses and related accessory uses are summer seasonal (May through
October) and shall not be contained in a permanently enclosed structure.
 The site of such use and related accessory uses provides public access on
a year‐round basis to and on the site as an extension as part of a
designated public accessway no less than 8 feet in width.
o Provided that a permanent structure existed prior to October 12, 1988, existing
year‐round nonconforming uses occupy a permanently enclosed structure on a
deck, dock, pier or wharf or any other over‐water structure.
Consideration shall be given to the quality and extent of views from the adjacent public
streets through the property to the water as well as the design and relationship of
development to the waterfront as viewed from the water. (In addition to uses over
water, this condition applies to all lots that do not abut the water.)

The WC district includes special standards for hotels/motels and eating and drinking
establishments. This includes, among other things, a prohibition on an “outdoor public address
or music system audible beyond the limits of the site.” Drive‐through facilities are not
permitted. The district requires 1 off‐street parking space per 300 square feet of floor area or
employee. The adaptive reuse of buildings is exempt from off‐street parking requirements.
Permanent pedestrian walkways along the waterfront are encouraged, with a 10’ wide walkway
rewarded with a 10% building coverage bonus.

Applicability to Talbot County
Like Tilghman, Greenport is an historic fishing waterfront with tourism uses – although its
tourism industry seems significantly more established than that of Tilghman. The listed uses,
therefore, feature a variety of lodging, retail and commercial uses that might be more restricted
in an area land use policy seeks to avoid displacement of industrial and fishing type uses. The
regulations also encourage public walkways.

11
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Portland, Maine Waterfront Districts
Portland, with its deepwater port, mature fishing industry, and tourism, has the most
comprehensive working waterfront zoning regulations of any of the 6 peer communities. Its
comprehensive plan credits a flexible, balanced regulatory approach for its vibrant mix of
waterfront activities: “As many other cities have watched their waterfronts succumb to
development pressures from non‐marine uses, Portland’s waterfront has managed to achieve a
balance by allowing limited mixed‐use development and a variety of marine‐supportive uses”
(Portland’s Plan 2030, at 157).
The waterfront districts include subdistricts based on factors such as water depths, existing
uses, public/private ownership, open space and access, and existing infrastructure. 1982
zoning amendments established a mixed‐use zone (W‐1) and a working waterfront zone (W‐2).
To address a declining shipping and fishing industry and displacement of traditional marine
uses, the City established a 5‐year moratorium on non‐marine uses in 1987. Following a 1992
report by the Waterfront Alliance (a local consortium of business, environmental, and civic
interests), the City established the waterfront districts as part of a 1994 comprehensive zoning
update. This includes:2


3 waterfront districts which expressly prohibit uses that adversely impact marine
development, include permitted and conditional uses, and establish performance
standards:
o Eastern Waterfront Port Zone (Portland City Code Chapter 14, Art. III, Div. 17.5, §§
14‐300 et seq.)(EWPZ) for “deepwater dependent activity within the context of
downtown and surrounding, established neighborhoods. The EWPZ provides for
Portland’s marine passenger industry and supporting infrastructure, such as piers
and circulation areas, and supporting services that enable safe, convenient travel
experiences for users of marine passenger facilities. In addition to its emphasis on
marine‐passenger services, it allows marine commercial uses such as marinas and
marine‐related storage; seafood processing, wholesaling, and shipping; and ship
repair and fabrication. Permitted non‐marine uses that complement the marine
passenger industry, that are compatible with existing and future water‐dependent
uses, and that provide opportunities for residents and visitors to enjoy the Eastern
Waterfront are also permitted. The EWPZ contains standards to prevent any use
from being permitted that would have an adverse impact on marine uses. Shallow
draft areas and areas not suited for deepwater marine passenger use should
promote smaller craft berthing and public access to the water.”
Conditional use standards for the districts include criteria tailored to the waterfront
zones. In the EWPZ, for example, conditional uses:

2

The discussion in quotes below is taken from Portland’s Plan 2030, at 163‐64, with updated code references.
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must not impede or preclude existing or potential water‐dependent
development within the zone,
must allow for adequate right‐of‐way access to the water,
be compatible with marine uses, and
submit a parking and circulation plan.

In the EWPZ, parking for non‐marine uses is allowed only if the on‐site parking
exceeds that required for permitted marine and water‐dependent uses, with the
remainder provided off‐site.
Non‐water dependent uses the City’s B‐5 district (an urban commercial district that
permits a mix of marine, industrial, commercial, and residential uses) in the EWPZ
are permitted through a contract / conditional rezoning process subject to criteria
such as:




50% of the ground floor area within 100 feet of the shoreline is occupied by
marine uses,
The site cannot support economically viable WDUs, and
The non‐marine portion of the site does not significantly restrict air and light
for marine uses in the vicinity.

Performance standards are provided for outdoor storage, noise (generally 55
decibels at residential district boundaries), vibration, discharge in the harbor, vehicle
storage, landfill of docking and berthing areas, storage of pollutants and oily wastes,
and compatibility of non‐marine uses with marine uses. Development must
anticipate current and future needs of WDUs to functionally access the water’s edge
for transfer of goods, materials, and passengers between berthed vessels and land
bound vehicles.
o Waterfront Central Zone (Portland City Code Chapter 14, Art. III, Div. 18, §§ 14‐305
et seq.)(WCZ) that balances “non‐marine economic development with the piers,
Commercial Street, the waterfront, and the City by sustaining marine infrastructure,
protecting opportunity for commercial marine activity, and promoting appropriate
access by the public to views and activities in Portland Harbor. The Waterfront
Central Zone (WCZ) is designed first to protect and nurture existing and potential
water‐dependent uses, and secondly to encourage other marine‐related uses.
Compatible non‐marine uses are encouraged in the zone, and considered beneficial
to the overall waterfront economy, provided they do not interfere with water‐
dependent and marine‐related uses. New residential development is not
permitted.” Non‐commercial berthing is limited to 50 linear feet per pier by right.

13
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Portland, Maine Waterfront Districts
At least 55% of the ground floor and open (non‐building) areas of permitted non‐
marine uses must be occupied by marine uses. When space becomes vacant, the
applicant must advertise for marine uses and fulfill reporting requirements. The pier
or bulkhead edge (to 5 feet from the hardened shoreline) is reserved for permitted
marine uses.
Interior accessory food service, newsstands and similar retail and service support
uses are allowed if:




They do not exceed 2,000 square feet or 25% of the total floor area of the
building, whichever is less, and
Each individual use does not exceed 1,000 square feet; and
The accessory uses provide goods or services that support the principal use
and its clientele.

At least 15 feet of clearance (first floor to ceiling vertical) is required for buildings
exceeding 300 square feet, to promote marine industrial use potential, which does
not apply to the Non‐Marine Use Overlay Zone (NMUOZ) summarized below.
The NMUOZ is a part of the WCZ that allows 100% occupancy by non‐marine use
tenants, subject to the standards and use limitations. This overlay district occupies
an area between a thoroughfare parallel to the harbor (Commercial Street) and the
water, and at least 25 feet from the average high tide line of Portland Harbor and
associated coastal wetlands. A contract / conditional rezoning process is provided
for development that does not comply with the dimensional standards and the
NMUOZ, but does not allow residential development.
Performance standards are established similar to the EWPZ, except that noise levels
are generally 75 decibels at the lot boundary. In addition, standards are established
for urban design (beyond 100 feet of the water’s edge) and view protection.
o Waterfront Port Development Zone (Portland City Code Chapter 14, Art. III, Div.
18.5, §§ 14‐318 et seq.)(WPDZ) that “corresponds roughly with the Western
Waterfront, exists to ensure the continued viability of the Port of Portland. In the
WPDZ, waterfront land with direct deepwater access is restricted to uses which
contribute to port activity. Uses in the port development zone, while governed by
the same performance standards as other industrial zones, are limited to those uses
which are dependent upon deepwater and which contribute to port activity. Non‐
marine industrial activity is conditionally allowed in the WPDZ to the extent that it
will not preclude or impede existing or future water‐dependent development.”
Accessory food service (including food trucks), and similar retail and service support
uses are allowed if:

14
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They do not exceed 2,000 square feet collectively, and
each individual use does not exceed 1,000 square feet; and
the accessory uses provide goods or services that support the principal use
and its clientele.

This district includes a table of permitted and conditional uses. Conditional uses:





must not impede or preclude existing or potential water‐dependent
development within the zone,
must allow for adequate right‐of‐way access to the water,
be compatible with water dependent and marine uses, and
operationally support water dependent use(s), or be located in a building or
structure that is physically adaptable or relocatable to make way for future
development of water‐dependent uses.

Performance standards are provided for outdoor storage, noise (generally 55
decibels at residential district boundaries), vibration, discharge in the harbor, vehicle
storage, landfill of docking and berthing areas, storage of pollutants and oily wastes,
compatibility of non‐marine uses with marine uses, and design and visual character.
A maximum building length of 300‐450 feet applies, depending on location. A 90
foot view corridor applies to each lot.


The B‐6 Eastern Waterfront Mixed Zone provides mixed uses compatible with abutting
waterfront zones (Portland’s Plan 2030, at 158‐63; Portland City Code Chapter 14, Art. III,
Div. 15.1, §§ 14‐268 et seq.). B‐6 “is the zoning district for the upland portion of the Eastern
Waterfront area. The B‐6 zone encourages this district to acquire a distinctly urban form
through development that emphasizes a quality pedestrian experience, and promotes
public transit, neighborhood connectivity, and excellent urban design. The zone promotes a
range of uses to achieve urban vitality and shared use of parking infrastructure as
recommended in the Eastern Waterfront Master Plan for redevelopment adjacent to the
EWPZ. In addition to residential, retail, and office uses, and a host of other activities to be
expected in an urban, mixed‐use zone, marine‐related uses such as wholesaling and
retailing of marine products, harbor and marine supplies and services, chandlery and ship
supply, and underground marine fuel storage are permitted.”



A Non‐Marine Use Overlay Zone (NMUOZ) (Portland City Code 14‐306) is established
within the Waterfront Central zone (the historic mixed‐use center), for new non‐marine
developments within 150 feet of Commercial Street. 100% of a development in this zone
may be occupied by designated non‐marine use tenants. This replaced former zoning
provisions that had limited new development to marine uses, with non‐marine uses limited
to existing buildings and concentrated on upper floors. A maximum 35 feet setback applies
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to lots with at least 75 feet of frontage on Commercial Street, and performance standards
are established for vessel access, and minimum investment in marine infrastructure.

Figure 6 Portland Zoning Map with Waterfront/B‐6 Zones

Applicability to Talbot County
Portland’s waterfront supports a robust fishing, tourism, and shipping industry that is far more
intensive in scale than Tilghman or Bellevue. However, it presents a range of tools and use
descriptions that can prove instructive in crafting Talbot County’s WWOD. The range and
required location of uses encourage WDUs and limit their displacement. For example, the
EWPZ and WPDZ prohibit any use that has an “impermissible adverse impact on future marine
development opportunities” (§§ 14‐300.1, 14‐318.5). Performance standards limit the impacts
of intensive marine operations, and building design standards (such as minimum clearance) are
established to encourage marine industry while limiting urban design standards that are not
appropriate for WDUs.
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Conclusion
This report describes zoning tools in communities throughout the eastern seaboard that protect
working waterfronts. These regulations provide an example of regulatory approaches that
could apply to Talbot County. These regulations have some common approaches:
1. District Structure. Interestingly, all of the communities use base districts rather than
overlays to protect their working waterfronts. Baltimore successfully used an overlay
with successful outcomes for several years, but has now transitioned to a base district.
Instead of a single waterfront district, Annapolis and Portland have multiple waterfront
districts that reflect different development contexts. This could apply to both Bellevue
and Tilghman, where some of the waterfront could include more intensive maritime
uses and others could have lower.
2. Maritime Use Lists. These regulations include comprehensive lists of uses that occur
along working waterfronts. While some (such as Baltimore) are targeted to port‐
related uses that are dissimilar to the historic fishing communities in Bellevue and
Tilghman, they do provide a basis for identifying current and future uses that are
needed in a healthy working waterfront.
3. Permitted and Conditional Uses. The use lists distinguish marine and water‐dependent
uses (which are usually permitted by right) from conditional uses or other uses that
require discretionary review. Conditional uses are typically not marine‐related, or have
unique impacts based on their location.
4. Restricting Incompatible Uses. Studies in communities like Baltimore and Gloucester,
have confirmed that incompatible, non‐water related uses (such as residential
condominiums) can displace and crowd out uses that are needed to support a healthy,
economically sustainable working waterfront. Therefore, communities with base
districts tend to exclude uses other than WDUs, with restrictions on water‐related uses
and exclude or highly restrict uses that do not require water frontage or access.
Overlay districts tend to remove regulatory barriers (such as excessive landscaping or
parking restrictions) for WDUs, but are not targeted to removing or restricting non‐
WDUs.
5. Discretionary Review. Many of the districts include discretionary review criteria for
conditional or other classes of uses slated for discretionary review, or for rezoning out
of the working waterfront districts.
6. Dimensional Standards. Some of the communities do not require minimum lot size,
and have reduced setbacks and high coverage standards (some up to 100% of the lot).
Separate spreadsheets provided with this report (see Appendices) summarize the
dimensional standards in the 6 peer communities.
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7. Building Design. Portland has some building standards (such as minimum clearance for
industrial uses), but most do not regulate building design.
8. Transitional Standards. Some of the communities require landscaping and limit noise
when the districts abut residential districts. However, they do not establish noise limits
outside of this context.
9. Supplemental Use Regulations. Some of the districts include standards for marine
related uses, or uses that potentially replace WDUs.
10. Administration. Most of the districts do not include a specific site plan review process
for marine related uses. Portland allows the Planning Commission to substitute for the
Board of Adjustment for some types of discretionary review. Annapolis provides for
administrative relief from landscaping requirements, which can be difficult to meet on
small lots, and streamlines the establishment of marine industrial uses.
These communities provide an instructive framework for Talbot County as it develops its
working waterfront zoning regulations, and raises interesting policy issues. For example, should
the County pursue base districts rather than an overlay? What uses should require
discretionary review, as opposed to by right review? These policy issues will be discussed in
greater detail as this process unfolds.
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